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Legal 3taff
Death and Dlesbility Payments for Allen Trainees

1, This memorandum 1;;:‘%&3&3 an attespt 4o st all compenzation ney-
sble for the desth or disability of an all “trainee remilting Trom personal
infury sustained whille 1n the mrfwmwi? his duty, provided the injury or
death iz not caused by the w1100 ol seoniidt o the iraines, or by the
traince’s intemtion to bring sbout the iafury or death of "dmself ar of Are
other, or by intoxicetieon of the traines,

2, The fect that a trainee iz en al:mq is not of pararount m-wtmm in
this question, As lonz as hw 1s an "erplovea® of the ﬁﬂit«v:ﬂé “'ba{‘m, he ir enw
titled to the benefits of the Tuderal ?ﬂplrs;pes' Corpensati¢n Act, Tor e
parposes of the a!nmﬁem d lagislation, wn “amplores” ircludes »11 of 'm
officers and esplomen of ali wraneher of ths Mitted tales Jovernment {
eluding of flcers and e s of inmmmwﬂi des of the Tnited state:*
wholly ovned by the United States), as well ar persons rendering pmr%nm 5 P
ieos, without compensniion or for nominal mmaﬁm, in ty came im widch
acoeptence or ase of such services ls amt;m,.wi by lnw,

3. It is egqually spparemt that clasm rxm an ahm ap a "traimee® doos
mt prvmﬁt his statas tm Yeling that of » “mplayaa it long as sn one
yer-gplayee relationship is present, Wa Pwrean of @hy@m* Geegpensition
1:3.!3. aceord the benefile due an amployee,

, andpaint, there am omrous faet«rmr which mast b
amsmemd in &ammg matmsw s trainw is an "employee,” “ach cese vhould
be determined an its own =erits, but aasch traines would ssen to £all into one
of the following Un'ee peonernl calegorices

B ?r:dmw who lepally ere ’*aggiuimﬁ* and henco entitled te full
benafits of the 704,

be Tralaoes wWho cloarly sre ued 'Qw}.em,“ tul 4o vhom we nay wish
to sward bepefits. hile 1% wonli be 3&&&%}1& to awnr! such tralnsos
nothing, thies mgy not b advisable for pollcy reasons. Also, 28 & mwace
tical m%ter experienco indicatos twd claime will Yo made ragmvﬂ B
Therefore, 1’6 may be advisavle to sgrg to awand certain benefidn, -
haps an smount equnl to sms fraction éJ, the PrA benalite,

cs Tralnces 4.0 sro "indepenlent 3mtmetam.“ stmmlly, n M.

pendent, crmtrac@m**‘ 1r ane who wileripgus to accompli=h a glven resull,
to his om methods, and +ith .ﬁ, helng mubject to the contiol

of mnother. Tt ia porgibhle that csr*h a slien tralnesn w11 £21) Lvo
this category. “Independent contrectoga® are mot atonaticall s entitled
to amy benefits, an epplloywes are thmuizh their 9‘!'.&?511& and thia Le 4ruc
wader the FICA, “hether such persons $hould be Wﬁl benefils by cone
tract 1o a ratter of policy.
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Jggefits, The minlmam coyxnssiion to which cach tradnce “eue
H il % bitled ia provided for in {he Federal Imployees' lompon
sation Act. The following provisiens are applicables

jabion for- death, 7if ceatd remdts frov ihe igjury, tho

.&. bt
United Ralss saal a¢ follwdng poreans {or tha following pore

lods 2 nnthly cospansation equal to the following percetages of the
deccased enploveo's nonthly pay:s

(1) uidow, To tre widow, L %&‘wm i po chill, fortyrefive poo
cantun,. This conpmmention shall ba pald watil her dpath or marrlace.

(2) widowsr, To the widower, if therw i3 mo -3ld, farty=five
per oantun i whwlly epealent for myppert, by reason of his physi~-
eal or mmntal Jloability, pon Lo dgocased exploy.o ab the Lire o
her deaths This conpunsation 93421 3¢ peld walil io death or nww
riage or unill he beoonea capahle 37 selfemipport.

{3) ohildren, To the widoy or gidozer, 1f there iz a endld,
farky per ceatus aad ia ablition twwote fiftesn no pastas Jop
each ohilld, not to emvmed a total X seveaty-live 3 cebur T
such vddow or widewer and chlldren, The compensation payshle ¢n
account of wyy ohild ohall ecane wwg be desy mariies, or reaghs:
the age of eighteen, or, 1 over oifitesn, anl ineamdble of selfe
support, becomes capalle of self-sugport.

(i} orphan children. To the ifldren, 17 the o is no widew o
vidower, thlrty-five per ceatun for ¢ ehild an? fiftecn Der een-
tamn wﬁﬁm&l for each akiitioal eljild, not to wrcesd a total of
sevantly-Tive per centum, divided wmawon; such cliliren, share and

share slike. The compensation of 2;3’ ei:ild shall Y paid watdl he
dies, marries, or reachss the sue of mightecn, or, if over aighte:n
and ineapable of seli-support, becona: capable of self=support,

(5) Parents. To tue parents, if ome is wwlly dependent for
support upon ihe desseasd employss 1§ the tlme of s denth and the
other 13 not dependent to myy wxtenl, twenby-iive pox centumy if
both nre sholly dopendent, twenty per centun to sachy if one is or
both sre partdy depeadeit, a propartipnats sment in the diseretion
of the Federal Lsourlty Adaialstralesi. These perecidages shall le
paid if there i- no widow, widopser ¢4 euild. I there is o sidere,
widowor or chilld, thare shall e xdd o rmch of the above pargen-
toges ss, shen sdded to the totel perpedtsges peyulls to the widos,
widowor, and chilireny, wlll it cteeell a total of reventpefive Ha

(6) Other depenlmds, To the Yrpbthos, sisters, sresinrents
and grandebildren, 17 one ir wholly dpponlent upon the deconsed
employoe for aupport et the Woe of We doath, twenly per centma
to sach dependent; if more than wx ape sholly Jupendent, tdry
per centam, divided among ruch dopesdinte share and gicre alSke;
1f there is no ouc of them wholly ceppudent, bubt one ar wore pa~tly
dependant, ten por emmtun divided ssopg ruch dependente shore g
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shars alike, ‘he above percendagen sheXL bo paid if there is no
widow, widower, ciild, or depoadent pardit, If there it a widow,
widower, thild, or depandest parent, thdre shall le pall so mch of
the above perembages as, when added o ‘the tclal percentage paj-
ahle to the widow, widower, children, ani dependont parents, will
not exesod a tolal of seventy-five por gentus.

{7} Term of pﬁ@t@ for parents mdt dependents coversd in the
above parsagraph. The torpensation of edch Yemefici-ry ¢hall be peld
from the time of desth, wtil he, 1f a pareat or zrandphrent, dies,
marries, or ceases to Ye dspendent, or 1f a brother, sinter, or

» $3d dies, »arries, or reachér td sge of eighboun, or, if
over eighteon and incapahle of self-siyport, beessec capable of self-

. 43, It death resalta tm the injurs, the United

States shall m To the puracnal repreveattiive of the dewasad er-
ployse or otherwise, fmerd and burial midganes not o eroned 200,00,

in the disevetim of tie Podornd Security ‘dministrator,

¢ Compansation for tokal disability, If disability i total, Ui
tnited Fates )l pAy Y0 T dloabled esployee durlng sieh dlsabilit:
a moathly bary corpensntion equal to alktyeslx and twow-ihird's per

centum of his moothly psy. This is keowm ai beslc oerpenaxtion for
totsl dissbility. Loss, or loss of use, of both hends, or Molh apms, o
both feet, or both legs, o~ both eyes o tai ai:ht thereoly shall con-
stitute pernanent totsl dlsa™dlity. ‘

' ik for partial dsabilitys 17 dissbility ie portial,
ths United "tates ohe (7 Jnriny; wach & sebility a memthly monctary
compensntlon oqual to sixtresix and two-tBiydis pur centun of the a1 -
farencs between his monthly pay snd his =embhly wageeearning capacity
after the beginning of such partial disability, which shall he mown
ss his basic sompensetlon for partlal dissdility.

,d;;'("" i}

#. Payments in chse of permanent dis&k&;ﬁty vhich invelves solely
the loss, or loss of use, of a mober o fahetion of the “widy, or dise
figurcoent, sre covered in Appendix A. )

£, Hedical care, Por eny injury *’&med by mn empleyes in the
performince of Ay, vhether or not (issbiXity has arisen, the United

%a&w ahall furnish to the employee dll pdrvioos, applisntes snd sup-
pliss prescribed or rccomsended Ly qzsz:lii’ial physicians,

Zo Voostional rasbilitation. Any peduanently disabled individeal
whose &1 Y 1n compensrnle under the ¥ L4 1o entitled to vocatiensl
rehabilitation servicer, :

6. Mscellmeous Provisiems of the Wil

s. Effect of a walver. hny sttoyd %e cbiain a walved Iiom an "er-
playee” would Te & saste of ellors, becmum, eva il cbiained, it would
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not change the ap;ﬂicauaa af the Federal swbms* Torpensstion ’mw.
There is no proviaion ia the Act, Wi ”ﬂ;’hﬁ.ﬁm iesued parssant Lo Lie
Act provides $hat no superier in a*ﬁ;hwvmﬁ £3 seqalre an esployue Lo
waive hig rizht to rogulrs compensation.

bs Autemsiic coveraga, Covarage of t&e FICA v matomatie, requile
ing no paysent of cntFibition by the .sa;lim trainee.

o : r person is wiltled Lo ro~

T SR CRTIE 1o matomatically entitled %o
recelve i‘ﬁm t.tw T ted taton P bamfi because of lajury or death
wader any other Aet of Congress, auﬁk gesr“ on o4l eleet whlch bensfits
he shall revelvq, X other words aupt have the benefits of both.
He mast choosc brmmm ths two. ?‘?ﬁiw @33: apt_apply to the proceeds

sdyanons of The 1Lty of the Uadted States wie
g TR Teapne e injury douth of an e :loyee it a¥-
a‘izmive, E‘h @Emr words, sn mmiawm #ho ym ared in itte line of
. e e ‘fmug Matos memz ar gy Vederal torh
ubas he i3 lmlted So the ¥4 Jﬂ %}mﬁ‘m.

2, pees. he FRIA
persit; prurity Ld 3 *6( BT S DTS f='~<. mmnller seals
of mxﬁs rer W‘% t:iwas; lnymv of 11;& "hmzﬁ b Howerery
there are oceanions o mi&; i Abdad staater will pay o mmimfam
o the =eale sppliantle to citizens of ﬁhq Taited moten, The ialne
istrator hes wide Hoeratlonary ?t?%’*"&} in this matber, o€ L Lo Doee
sible that this office will »e able 1o zzmz ngo payments o8 the Thited
3tates seale when desiradle,

epente_on the FUCA, It wgald seen advimitle to ewpha-
[ the THCA In comneetipn wita this problem, T

&mm*t mma@ f@, sele IM@{ z}:zt; it is a cosprohiensive leglslitive
snactzont and its iamﬁtﬂ are extansive. For axmgle

xmenty, 4 recerdt suivay contermdn: total ammunte
paid in -‘m CA%eS wLeTE Cesth bad reslixd revealed average pwmts
af $12,000.00 to a wife with no children, and 218,000,000 to & wife wil
childrene, These amowts would be even ;;matsz' ai; bodayty wape soale.

be Txxpblon eloaent, 211 paymnts m% under fECA are tax-free,
Sodayte taw reteu, this ﬂm is n? siagular isportaence,

it ,,‘%am» Steps taken in *&.3 ﬁs field #would be momrag-
ing to any persan wWiw 1s engaped in a hangedous am‘@iw. Tn the pssi,
wea with 1o hops of ower belng able o % again have boen rehabilie
tated 1n sswh & vy thaet they now lead ﬁfﬂ. and usafnl lives, This
wark i@ continaing ol wd& mmfz.tsf wlll *x»z availahle oxder the T,

L ambioned above, My “ewployess”
I a1y slien fralnee ip notl legelly

H
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m "enployee,” amy death or disability payastis for hlm mist arisc out of
his contract, Tt is possibie to sward such persens noihing, insofar as
legal conzideratloms are saraed, lowaer, thin may prova fmpracticnl
from an operstismal standpoint. In sueh caa,‘.@ 1t may be advisahle to in-
sert a benefii provision in the contraet. Phr exarple, U1 sgrees b Himan
to pay a lump sum to the baneficlery of an ajent whio 1z ¥lled in the Rine
of duby, In the event of disability, CIA eotld agree to awanrd an anownt
egual to some fraction of the ¥Elh venelfite,

9, MWissing Persons iet, The benefits bf this legislation are availe
shle to cIviilan employees af the Tnited States wio ars officially detaer-
mined to be absent in a status of niscing, wissing in actios, intemmed in a
aeutrsl country, captured by the enemy, wilehgaered or besieged. (50 To5eCaley
App. B 1&&1-19@5). This Aet prestriber coptinaance of pay #nd allowsncen
during the perfods concernel, Provided sn sl trainee has the status of
s “orployee,* he ip entitled to the provisions of this legislation. There
is a further provision that the employve must bo assigned fer duty or sary-
ing outside the continertal United “tatos o ia Klamm belfors ke is eniit
1ed to the benelits of this 2et, )

The operation of thi= lopislation 3 mibtomaticy it rewulres Bo THy-
ment from the employea.

Sy

1, Twery alien Sralnee whosn rtatus 48 that of an “eplowe” ia axto-
natically entitled to the dexih and dinebility vanafita of the TUOR, In
order to emphasize the compevhensive meops df this Act, its temms hawe Benn
explained in sovs detall,

2. If an amlien traince iz not an "eglayee,” he L :ob Lagally entitled
to the benafits of the PICL, and any henefits he receives -mst be derived
from his contract, ,

3. An *independent conirwetor,” that is, ome who mdectaken lo no-

; r given repult, according to e omn methods, an’l ot wablecttc
the control of mnother, is mot legally onbilled to amy death or dlsabllity
benefits. Any bernefits for such pereons watt be spelled oat in the terns
of eseh contract. :

Le Bmnefiis of tie Missing Persons dct are availsble only te those
trainoes whose status Ls that of an "emplaybe.”

S. ‘thether or not an individual is an "employec” depends on the Imots
in each case, not necessarily on the fomn of his agreement with the Oovera-
mant, There Ls, therefore, rome leewsy red each case in which there is
dosbt should be Forwmded to the Legal HafY with & recomendation and a
request for a8 raling,.

25X1 oot | Ao 12)
‘ John S, Warnor', '):WI ’ 25X1A9A

Lepeelal Comtracting SWeif, 185
efy Confidontisl F
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APPERDL A

The FECA includes a special scheduls of bdded benefites Lar enployeen
who sustatn permanent infurics invelving (Hsmisberment or fanetionnl loon
of certain bodlly mesbers. These benefits art: pagwlle in i dittan to
smowrds. padd for terporery digahilidy. Tor ebagle, 1€ an eanloyes is %0
anfortunste as to lovs m eye Jue to a vk infay, he will reeeive, in
sddition to compensniion pall for tesporary Madtdlity, m rward of one -
dred and sixty oxtra weeks of cospensatien. (fSach awerds will be paid at
the rate of sixty-six erd two-third¥s per cenbum of the ceployeels womthlyr
pay)e This sward i)l be made in periodie pgments, rather than in » wn
sum, :

These sehiedulod awards, as they wro ¢adled, are made not omly for dise
nerberment of a part of the bedy, bub alas Ia- auy pertsanent Panctional
loss of the various bodily merbéra listed ib ‘the schedale, fTne following
sehsdule is teken from the law, and althoxsh it is not corplete, 1o rep—
resentative of the law's henafliisy

Vgekn

A

r%l#iiQ‘O!iQQOI-QUQ(l‘iti.i..t',"ﬁl}.iiiliﬁtlti 31?
m¥i$'0'0.i0 t&liii‘!&l“'iﬂtOﬁl.il‘li“.@l&l‘&‘il E&

- ‘ﬂﬁ’thit“"'.tt'...lllt"!tt‘l"l‘fii‘lﬁ’t‘.. ?}4}&
M&itiivtt.t..ootncﬁvooocaqclobjcéjoatﬁt‘i-tiii ?65
m%ﬁﬂﬂﬁltitﬁobli’tbiQlidtlbatbl‘!%O'Ii‘!*i!i m

R :
’ #Qmﬁi#ﬁ‘*i‘iﬁ.tta'&‘&li.Ul‘ﬁi“#h!ﬁ“.*“. ?5

Firat Fﬁ;ﬁgﬁfancn;cgntoio:uoo.n-u:c@caaacttoaa L6
m Tﬁﬁg"omla'tooo.’nso:oow:ic‘ttbn.‘u:n&h }ﬁ
Second g}-&gﬁfﬁo::n'-nnctsuaaoneat';ncuonbun.‘ »
’ﬁﬁﬁ mg@nqatuwwaooo-c-u;-comnocfon-yn'oyoto 95
Tox {m then Beab TW}...&«:.';»lnvuoot’!t 1
Yourth m@fogon«n;to'vqcnoitwov#‘«;Qut»cqnipa 15
te Loss of me 2%‘3 ’;‘ﬁz}a saseEBARGS ’;2
Coewlete Loss of Hearing (Doth Jart)ececsssee 203

In instances of 1007 loss or Dipairmwcat of najor aenbers where lans of
eaming capacity contimues, conpennsilon peylents nay extend beyond tho Dere
Tod provided by the scheduls. “fajor mehors include the ars, leg, hend,
foot, eye, and totsl deafneze. Th sddition, prover and equitable conpensae
tion not to cxeeed 23,500,00 is to be swirdel for serions Jiafiswrenent of
the face, head, or neck, vhare such Aeflirement is of & character 1ikely
4o handicap a person in secaring or mednbainfing cmpl ety -
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